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after 35 days from the date the Admin-
istrator of General Services trans-
mitted the explanatory statement to 
the committees. If there is an objec-
tion, the disposal agency must resolve 
objections with the appropriate Con-
gressional committee or subcommittee 
before consummating the sale. 

PUBLIC SALES 

§ 102–75.935 What are disposal agen-
cies’ responsibilities concerning 
public sales? 

Disposal agencies must make avail-
able by competitive public sale any 
surplus property that is not disposed of 
by public benefit discount conveyance 
or by negotiated sale. Awards must be 
made to the responsible bidder whose 
bid will be most advantageous to the 
Government, price and other factors 
considered. 

DISPOSING OF EASEMENTS 

§ 102–75.936 When can an agency dis-
pose of an easement? 

When the use, occupancy or control 
of an easement is no longer needed, 
agencies may release the easement to 
the owner of the land subject to the 
easement (servient estate). 

§ 102–75.937 Can an easement be re-
leased or disposed of at no cost? 

Yes. However, agencies must consider 
the Government’s cost of acquiring the 
easement and other factors when deter-
mining if the easement will be disposed 
of with or without monetary or other 
consideration. If the easement was ac-
quired at substantial consideration, 
agencies must— 

(a) Determine the easement’s fair 
market value (estimate the fair mar-
ket value of the fee land without the 
easement and with the easement then 
compute the difference or compute the 
damage the easement caused to the fee 
land); and 

(b) Negotiate the highest obtainable 
price with the owner of the servient es-
tate to release the easement. 

§ 102–75.938 May the easement and the 
land that benefited from the ease-
ment (dominant estate) be disposed 
of separately? 

Yes. If the easement is no longer 
needed in connection with the domi-
nant estate, it may be disposed of sepa-
rately to the owner of the servient es-
tate. However, if the dominant estate 
is also surplus, the easement should be 
disposed of with the dominant estate. 

GRANTING EASEMENTS 

§ 102–75.939 When can agencies grant 
easements? 

Agencies may grant easements in, 
on, or over Government-owned real 
property upon determining that the 
easement will not adversely impact the 
Government’s interests. 

§ 102–75.940 Can agencies grant ease-
ments at no cost? 

Yes. Easements may be granted with 
or without monetary or other consider-
ation, including any interest in real 
property. 

§ 102–75.941 Does an agency retain re-
sponsibility for the easement? 

Agencies may relinquish legislative 
jurisdiction as deemed necessary and 
desirable to the State where the real 
property containing the easement is lo-
cated. 

§ 102–75.942 What must agencies con-
sider when granting easements? 

Agencies must— 
(a) Determine the easement’s fair 

market value; and 
(b) Determine the remaining prop-

erty’s reduced or enhanced value be-
cause of the easement. 

§ 102–75.943 What happens if granting 
an easement will reduce the value 
of the property? 

If the easement will reduce the prop-
erty’s value, agencies must grant the 
easement for the amount by which the 
property’s fair market value is de-
creased unless the agency determines 
that the Government’s best interests 
are served by granting the easement at 
either reduced or without monetary or 
other consideration. 
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NON-FEDERAL INTERIM USE OF SURPLUS 
PROPERTY 

§ 102–75.944 Can landholding agencies 
outlease surplus real property for 
non-Federal interim use? 

Yes, landholding agencies who pos-
sess independent authority to outlease 
property may allow organizations to 
use surplus real property awaiting dis-
posal using either a lease or permit, 
only when— 

(a) The lease or permit does not ex-
ceed one year and is revocable with not 
more than a 30-day notice by the dis-
posal agency; 

(b) The use and occupancy will not 
interfere with, delay, or impede the 
disposal of the property; and 

(c) The agency executing the agree-
ment is responsible for the servicing of 
such property. 

Subpart D—Management of 
Excess and Surplus Real Property 

§ 102–75.945 What is GSA’s policy con-
cerning the physical care, handling, 
protection, and maintenance of ex-
cess and surplus real property and 
related personal property? 

GSA’s policy is to— 
(a) Manage excess and surplus real 

property, including related personal 
property, by providing only those min-
imum services necessary to preserve 
the Government’s interest and realiz-
able value of the property considered; 

(b) Place excess and surplus real 
property in productive use through in-
terim utilization, provided, that such 
temporary use and occupancy do not 
interfere with, delay, or impede its 
transfer to a Federal agency or dis-
posal; and 

(c) Render safe or destroy aspects of 
excess and surplus real property that 
are dangerous to the public health or 
safety. 

TAXES AND OTHER OBLIGATIONS 

§ 102–75.950 Who has the responsibility 
for paying property-related obliga-
tions pending transfer or disposal 
of the property? 

Except as otherwise provided in § 102- 
75.230, the landholding agency is still 
responsible for any and all operational 
costs and expenses or other property- 

related obligations pending transfer or 
disposal of the property. 

DECONTAMINATION 

§ 102–75.955 Who is responsible for de-
contaminating excess and surplus 
real property? 

The landholding agency is respon-
sible for all expenses to the Govern-
ment and for the supervision of the de-
contamination of excess and surplus 
real property that has been contami-
nated with hazardous materials of any 
sort. Extreme care must be exercised in 
the decontamination, management, 
and disposal of contaminated property 
in order to prevent such properties 
from becoming a hazard to the general 
public. The landholding agency must 
inform the disposal agency of any and 
all hazards involved relative to such 
property to protect the general public 
from hazards and to limit the Govern-
ment’s liability resulting from disposal 
or mishandling of hazardous materials. 

IMPROVEMENTS OR ALTERATIONS 

§ 102–75.960 May landholding agencies 
make improvements or alterations 
to excess or surplus property in 
those cases where disposal is other-
wise not feasible? 

Yes, landholding agencies may make 
improvements or alterations that in-
volve rehabilitation, reconditioning, 
conversion, completion, additions, and 
replacements in excess or surplus 
structures, utilities, installations, and 
land improvements, in those cases 
where disposal cannot be accomplished 
without such improvements or alter-
ations. However, agencies must not 
enter into commitments concerning 
improvements or alterations without 
GSA’s prior approval. 

PROTECTION AND MAINTENANCE 

§ 102–75.965 Who must perform the 
protection and maintenance of ex-
cess and surplus real property 
pending transfer to another Federal 
agency or disposal? 

The landholding agency remains re-
sponsible and accountable for excess 
and surplus real property, including re-
lated personal property, and must per-
form the protection and maintenance 
of such property pending transfer to 
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